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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
APPEAL NO. 28/2021
IN THE MATTER OF
NTPC LIMITED

VERSUS
THE STATE OF UTTAR PRADESH & ORS.
...RESPONDENT (s)

AFFIDAVIT OF WILDLIFE WARDEN, ENDANGERED PROJECT
UTTAR PARDESH, LUCKNOW, STATE OF UTTAR PRADESH IN
REGARDS TO THE APPEAL NO. 28/2021

1 Abu Arshad Khan aged about 59 years, S/o Late Abu Baker Khan, Wildlife
0 L0 AWarden; Endangered Project, Uttar Pardesh, Lucknow, State of Uttar Pradesh
’ fpreS@tl)LgLLucknow, do hereby most solemnly state and affirm as under;
o\
1. I am the Wildlife Warden, Endangered Project, Uttar Pradesh, Lucknow
and fully conversant with the facts and circumstances of the present case.
I affirm that this Affidavit is being filed by the Deponent in regards to the
Appeal No. 28/2021.

2. That the Appellant has filed the following appeal challenging the demand
notice dated 26.03.2024 issued by the Department of Forests, U.P.,
directing the Appellant to deposit 2% of the project cost to the specified
account based on the decision of the Respondent No.3 i.e. Standing
Committee of the NBWL.

3. The Appellant had submitted their project for approval, during which the
State Board for Wildlife outlined six specific conditions that needed to be
met before granting approval. These conditions were subsequently
forwarded for approval to the National Board for Wildlife, which were
then approved. Among the conditions, one required the Appellant to
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deposit 2% of the project cost into the designated account of Respondent
No. 2.

. Subsequent to the suggestion of conditions by the State Board for

Wildlife, NBWL in the 32°¢ meeting of the Standing Committee dated
25.02.2015 approved the conditions put forward by the State Board for
Wildlife. In Adherence to which the Appellant was due to make the
payment of the 2% project cost since 25.02.2015 yet the payment is due
till date and now is being appealed by the Appellant before the Hon’ble
Tribunal after 9 years of time has passed.

The Conditions approved in the 32" meeting of the Standing Committee
of the NBWLdated 25.02.2015are annexed herewith and marked as
ANNEXURE R1.

. That the National Board for Wildlife NBWL)is the apex decision making

body responsible for all wildlife matters, and is responsible for the
promotion of wildlife conservation and the development of wildlife and
forests. The Standing Commiittee of the board is authorised to regulate the
land diversion within protected areas and Eco- Sensitive Zone. It is the
responsibility of the board to examine the projects with objectivity and if

;. -some project has to work in the regulated lands, the Standing Committee

of ‘the board are authorised to impose costs as mitigating measures.

WA ' (\/\Lﬂ/ strikes a balance between conservation and sustainable
i 2 ﬂae\'/elopment.

6. In this regard, the NBWL derives legal authority from the Wildlife

(Protection) Act, 1972, to Levy a fee as mitigation measures of those
projects that may affect protected areas because Section 5C(1) of the
Wildlife (Protection) Act vests the NBWL with authority to take
necessary actions for conservation of wildlife and their habitats.

. Furthermore, Article 21 of the Indian Constitution protects the life and

personal liberty which also extends animals. There have been several
Court judgements which have led to the establishment of our right to
healthy environment and the measures to conserve it. NBWL is an
organisation which protects the fundamental right of people by protecting
and conserving the wildlife.
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8. That the Appellant’s Project at Rai Bareilly, UP is at the distance of 7.9
kms from the boundary of Samaspur Bird Sanctuary, whereas the Eco-
Sensitive Zone boundary was 10 kms at the time i.e. 21.01.2015 when the
32" Meeting of Standing Committee of NBWL was held. Consequently,
the Standing Committee of NBWL gave their decision dated 25.02.2015
and permitted the Appellant to carry out their project subject to
compliance of specific and general conditions given by the committee.
One of the conditions specified by the Standing Committee of NBWL
was the payment of 2% cost of the project as the project by the Appellant
was under the Eco- Sensitive Zone. Adhering to all the conditions
mentioned by the committee, the Appellant was permitted to carry out
their project. However, the Appellant failed to adhere to the conditions
specified by the committee.

9. The Appellant was instructed to notify the Deponent at the
commencement of the project work. Despite that no notification was
received by the Deponent from the Appellant regarding the same. In
addition to notifying the Deponent of the commencement, the Appellant
was also mandated to notify about the winding up of the project.

| Fowgver, the Appellant neglected to follow the conditions specified by

ah

. “ the Respondent No. 3.

a0

kR %{pﬁddiﬁfon to that, the Appellant has atrociously failed to fulfil one of the

: TS}I')(’;E:l;‘ﬁ‘Cd conditions given by the Standing Committee of NBWL. The
Appellant was asked to pay 2% of the project cost to the Deponent in the
designated account. Nevertheless, the Appellant has not complied with
the payment.

11.That for compliance of the condition, the Department of Forests, U.P.
issued several demand notices to the Appellant yet the payment was not
initiated. The demand notices issued by the department were disregarded
by the Appellant. The Appellant has had years of time to comply with the
demand notices issued however they were blatantly overlooked.

The demand notices issued dated 20.03.2015, 06.04.2016, 08.10.2021,
18.10.2021, 16.11.2021, 03.11.2021, 08.04.2022, 28.07.2022, 26.03.2024
are annexed herewith and marked as ANNEXURE R2(Colly).
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12.That no information was provided by the Appellant for the winding up of
their project. After inquiries were made by the Department of Forests, it
was informed that the Appellant had completed the project in 2017. Even
so the Appellant failed to make the payment of 2% of the project cost.
Moreover, it is asserted by the Appellant that all the conditions were
complied with wherein the Appellant has clearly failed to communicate
about the commencement and termination of the project.

13.That in the reply of one of the demand notices dated 08.10.2021, the
Appellant contended that as per the notification issued by the Ministry of
Environment, Forest and Climate Change dated 26 September, 2019, the
project of the Appellant does not come under the Eco- Sensitive Zone
(ESZ). To which it was made clear to the Appellant via notice dated
16.11.2021 that the notification came in effect in September, 2019 and
the project of the Appellant was approved by the Respondent No. 3 in
February, 2015.

~7D N n\: fn
L= 'Eiﬁﬁ}\qnally, a proposal was made by the Appellant for amendment in the

'//( Y NOOR L’\,\ll/ﬁinute\ﬁ of the 32°¢ meeting of the Standing Committee of the NBWL
BN f:ld on 21% January, 2015. Following which the proposal was then
Ml Court, L\\‘{l}scussed in the 74™ meeting of the Standing Committee held on 29™
August, 2023. However after the discussions, the Standing Committee on
29" September, 2023 did not accept the request of the Appellant and
action for violation of conditions by the Appellant was imposed by the

Standing Committee.

15.That it is clear from the aforementioned facts that the approval,
commencement and conclusion of the project was done by the Appellant
well before the issuance of the notification by the Ministry of
Environment, Forest and Climate Change in 2019.

16.That the Appellant is trying to get out of bearing this expense with trivial
arguments and conjectures.Furthermore, the Appellant is trying to waste
the invaluable and precious time of the Hon’ble Tribunal.

17. Hence, the present affidavit is being filed for the kind consideration and
perusal of this Hon’ble Tribunal.
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18. I state that everything stated above has been stated by me in my official
capacity on and derived from the official records and I state that nothing
material has been concealed therefrom.

DEPONENT
g gRawl

VERIFICATION Sollo, HEAS

Verified at Lucknow on this  day of August, 2024, that the contents
of the above affidavit from paragraphs 1 to 18 are believed to be true and
correct to the best of my knowledge and belief. No part of it is false and
nothing material has been concealed therefrom.

= ((‘é =

DEPONENT
- ——— T N
A oy afvTeS
@y aRaE
Solo, TETH
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ANNEXURE R1
/h/‘)// (7 DAy )

VN0 620072014 W, (12" Meoting)
Govidrnment of Tndin
Mintstey of Envivanment, Forests & Climnte Chanpe
WiHife Dyiviaton
L EAAS '
6" ooy, Veyn Wing,
Indira Parysyarai vyt
Jor By, Jlgnd, Alﬁunn’_l
Mew el 100073
Dated: 25 02,2015,

/

. To
The Preinclpnl Seeretnry (FFolents),
Depnrtment of Yorents,
Government of Uttar Pradenh,
/ Sceretaring, Luclinow-226001.

Sub:  Minutes of the 32" Meeting of Sinnding Committer of NIBSW L.
Sir, o |

jeld on 21 January 2015 undv’:r the
vironment, Fosests and Climzate
d. The relevant portion of the

During the 32" Meeting of Standing Commites of NIZWIL
Chairmanship of Hon'ble Minister of State (Independent Charge) lbrlﬂn
Change, the following proposals pertaining to your State, were /(;Dﬂﬁldcl'?
decision taken in respeet of thé propossls s reprodiced bolovs: . (
“I. Clearance .o, expanglan of existing coal hased power project by adding one unit 50? M 14
under stage IV of NTPC Ltd Feroz Gandinl Unchahar, Uttgr Pradesht. (witlitn 10 ks frons
Sdntaspur bird Sanctuary) T L

The Member Sccretary brigfed the commitice regarding proposal. He mentioned that the
proposal is adding one unit of 500MIV wnder stage 1V of NTPC Ltd and the existing plant, stages L
& T1I of capacity 1050 MW (2 #210MW +2 %210 MW + 210 M), located 7.9 Jon away from the

——Samdspiu Bird Sancivary. '
Jor Terms of Reference for ElA study for

Chief Wildlife Warden explainlzé/ that application y
) meeting held on 21°

stage IV has been submitted to MOLJ. SEWL recommended the proposal in its
October 2013 with stipulated conditions:

o Ash watek effluént must be treated to avold pollution, .

o The effluent shall not be released in Pratapgarh Branch of Sahaya
to Samaspur Bird Sanctuary, '

v A greenbelt should be, developed aroun
project cost to abate alr pollution. Planting
concerned D.[’O/p/‘atectea' ared inanager. - . y )

¢ The uzer agency shall be regpor.sible for any loss of flora/fauna in the surroundings.

e Any other condition prescribed by Chief Wildlife Warden jrom time fo time in the interést of

conservation, protection /development of forest /wildlife habitat, . -

W, 5l
' >“,‘ "

e canal which is connected
Gk

d the plany and outside Sam&spilr Bird Sanctut)zvj/"at‘ the
site for this purpose shall be identified by

Ccmfd. . ?

1 b i —
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After  discussions, the Standing -~ Committee recommended  the proposal

implementation of mirigation incasures and the conditions stipulated by the CWLF7 and Zrviromment
Clearance.obtained under- E(P)A,1986 and ELA Notification 2006, for whick an amount 5f 27 of iz
2T OJCL"! cost shall be placed with the Chief Wild Life Warden by :he user agency.

2. Dn crs:on of 0.1575 ha of forestland from Chambal Wildlife Sanctuary for laying of Op J_ :
Fiber Cable Jor mobile phone connectivity between Udimore (o Chambal river or J’I{ 72
Erawah Gwahor River, Ulmr Pradesh by Bharti Airtel Ltd. . -

The A{embei Secretary b/ lefed the Cammm‘ee regarding. the proposal. The f»’ff' ;7:5:‘ &
Warden, Uttar Pradesh tentioned that the proposal involved use of.0.1575 ha. of forest lard c

Chambal River Sawctuary, for laying optical fibre cable jor mobile connectivity along thz eziz
NH-92. He said that the pr oposal was alsa precommended by the State Board for W'ld" iz

: Aﬁer discussion and considering the fact that the optical fibre was bemg laid alor: ; the z‘:’:‘i’g
National Highway, the Standing Committee decided to recommend the proposal subject i5 = —

: followmommgarory measures; as stipulated by the Chief Wildlife Ward'ﬂﬂ

Yazepry .‘....”' &

L. User Agency will ensure that none of their employee/‘worker rhall' indiulge io

. illegal activities. If this happens then user agency shall be keld responsible. -

iL Necessary measurés will be taken to negate the impact ‘relating any e
pol]unon/radloactzve pollution as suggested by the Chief Wildlife Wa*de'rz. o

ii:  The legal status of the land shall remain unchanged.
In reference.of U.P. Govt. order no.4862/14-2/2008 dated IZ I 1.2008, rrza

-
take up plantatzon on 20 km_in three.lines and maintain the green cover with J'a zrfz:
Planting . site. and speczes/ plantzng- plan far this purpose will be mdzc.:tea &' C?'f' A=
- Warden:T 7 - :
v.  The forest land shall not be used for any other purpo.se oﬂier t"‘" t.ve -speciizm &= =
proposal. oL T .- -

-¥vi.  No labour camp shall be established in the sanctuary area. L e e

__:_____,Na_waz:k.s'hall be-allowed after sunset till sumrise. . -

viii,  No tower shall be erected wn‘hout legal permission” - ] ':f -

ikf
0
i

The above recommendation(s) are subject to the ex1stmg d;recﬂve= 0- l-Io‘. ci
and provisions of Forests (Conservation). Act, 1980 ’ - -

Sc1ent15t ‘C’/Depntv Director’ (’WL)
Copy to: -
1. The Chief ledhfe Warden, Govemmcnt of Ut‘txr Pmdesb, 17, Rana P'a.ap \{a':z. Locimow

226001,
2. The Addl.Pr.Chief Conscrvator of Forests, Ministry of- Envuonment & Fcres*s. Rec'es:ﬂ

Office(CZ), Kendriya Bhandar, 5% Floor, Sector-H, Aliganj, Lucknow-226020, UP.”

3. The Joint Secretary, LA. Division, MoEF & CC. ) . -
4. The Inspector General of Forests, FC Division, MoEF &CC. K Q A:‘f:' tabdoy
= & e

v
(Rajasez;har Raf:u')
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« Ash water effulent must be treated to avoid pollution.

« The effluent shall not be released in pratapgarh branch of Sahayak Canal which is connected to
Samaspur Bird Sanctuary.

« A greenbelt should be developed around the plant and outside Samasput Bird Sanctuary at the
project cost to abate air pollution. Planting site for this purpose shall be identified by concerned
DFO/Protected Area Manager.

« The user agency shall be responsible for any loss of flora/fauna in the surroundings.

e Any other condition prescribed by Chief Wildlife Warden from time to time in the interest of
conservation protection/development of forest/Wildlife habitat.

After discussions, the Standing Committee recommended the proposal subject to
implementation of mitigation measures and the conditions stipulated ‘by the CWLW and Environment
Clearance obtained under E(P)A, 1986 and EIA Notification 2006, for which an amount of 2% of the
project cost shall be placed with the Chief Wildlife Warden by the user agency.
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* Ashwater effulent must be treated to avoid poliution.
The effluent shall not be released in pratapgarh branch of Sahayak Canal which is connected to
Samaspur Bird Sanctuary.
A greenbelt should be developed around the plant and outside Samasput Bird Sanctuary at the
project cost to abate air pollution. Planting site for this purpose shall be identified by concerned
DFO/Protected Area Manager.
¢ The user agency shall be responsible for any loss of flora/fauna in the surroundings.
= Any other condition prescribed by Chief Wildlife Warden from time to time in the interest of

conservation protection/development of forest/Wildlife habitat. :

After discussions, the Standing Committee recommended the proposal subject to
implementation of mitigation measuras and the conditions stipulated by the CWLW and Environment
Ciearance obtained under E(P)A, 1986 and EIA Notification 2006, for which an amount of 2% of the
project cost shall be placed with the Chief Wildlife Warden by the user agency.
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* Ash water effulent must be treated to avoid pollution,

* The effluent shall not be released in pratapgarh branch of Sahayak Canal which is connected to
Samaspur Bird Sanctuary.

* A greenbelt should be developed around the plant and outside Samasput Bird Sanctuary at the
project cost to abate air pollution. Planting site for this purpose shall be identified by concerned
DFO/Protected Area Manager.

* The user agency shall be responsible for any loss of flora/fauna in the surroundings.

* Any other condition prescribed by Chief Wildlife Warden from time to time in the interest of
conservation protection/development of forest/Wildlife habitat.

After discussions, the Standing  Committee recommended the proposal subject to
implementation of mitigation measures and the conditions stipulated by the CWLW and Environment
Clearance obtained under E(P)A, 1986 and EIA Notification 2006, for which an amount of 2% of the

project cost shall be placed with the Chief Wildlife Warden by the user agency.
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Chief Wildlife Warden explained that application for Terms of Reference for EIA
study for stage IV has been submitted to MoEF. SBWL recommended that the proposal in its meeting

held on 21 October 2013 with stipulated conditions:

° Ash water effluent must be treated to avoid pollution.
~ e  The effluent shall not be released in Pratapgarh Branch of Sahayak canal which
' isconnected to Samaspur Bird Sanctuary. '

o A greenbelt should be developed around the plant and outside Samaspur Bird Sanctuary
at the project cost to abate air pollution. Planting site for this purpose shall be identified
by concerned DFO/protected area manager.

’W e The user agency shall be responsible for any loss of flora/fauna in the surroundings.
MJ:" e  Any other condition prescribed by Chief Wildlife Warden from time to time in the
/\/ interest of conservation, protection /development of forest /wildlife habitat.

A
’I/'L
Cf(@f‘\ After discussions, the Standing Committee recommended the proposal subject to
implementation of mitigation measures and the conditions stipulated by the CWLW and Environment
Clearance obtained under E (P) A, 1986 and EIA Notification 2006, for which an amount of 2% of
the project cost shall be placed with the Chief Wild Life Warden by the user agency.
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“After discussions, the standing committee decided not to accept the request of the NTPC and
action for violation of the condition of the imposed by the standing committee shall be taken by
the integrated regional office, lucknow.”
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